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Members p r e s e n t :  W i l l i am  D i P r o f i o ,  A l t .  I n t e r i m  C h a i r m a n ;  D a i d  C i a r d e l l i ,  
R i c h a r d  S m i t h ,  John D a l y ,  and Joseph C o n t i  

M r .  D i P r o f i o  c a l l e d  the  m e e t i n g  to order at 7 : 2 0 p m .  

M r .  D i P r o f i o  i d e n t i f i e d  h i m s e l f  as a S e l e c t m e n  and n o t i f i e d  the  p u b l i c  t h a t  
t h e r e  was no a p p o i n t m e n t  of a new Cha irman  to d a t e .  M r .  Donald  had r e q u e s t e d  
that  M r ,  D i P r o f i o  c h a i r  the  m e e t i n g  t h i s  e v e n i n g .  He f u r t h e r  s t a t e d  that  M r s .  
P a t r i c i a  Keans i s  a  member of the  Board of A d j u s t m e n t ,  h o w e v e r ,  she i l l  not 
p a r t i c i p a t e  because she i s  an a b u t t e r  of the  Carsan D e v e l o p m e n t  C o r p .  p r o p e r t y  
i n  q u e s t i o n  t h i s  e v e n i n g .  

M r .  D i P r o f i o  read the  e n t i r e  P u b l i c  N o t i f i c a t i o n  and s t a t e d  t h a t  
p u b l i s h e d  i n  the  E x e t e r  N e w s l e t t e r ,  abutters  hae been  n o t i f i e d ,  
t h e  East K i n g s t o n  Post O f f i c e  and Ton H a l l .  

i t  has been 
and posted at 

(1a90-04) 
M r .  D i P r o f i o  r e c o g n i z e d  A t t y .  F r a n c i s  F .  L a n e ,  J r .  of A e s c h l i m a n  &  Tober ,  P . .  
who i s  r e p r e s e n t i n g  Carsan D e e l o p m e n t .  M r .  Lane r e g i s t e r e d  an o b j e c t i o n  to 
the  s e a t i n g  of John • D a l y  at t h i s  h e a r i n g .  A t t y .  Lane has determined  that 
t t y .  D a l y  i s  a  member of the  law f i r m  s e r i n g  East K i n g s t o n .  W i t h  
r e c o g n i t i o n  that  nn Thompson i s  d i r e c t l y  s e r v i c i n g  the  town as c o u n s e l ,  M r ,  
Lane f e e l s  t h e r e  c o u l d  be a c o n f l i c t  of i n t e r e s t .  

M r .  D i P r o f i o  noted the o b j e c t i o n  and r u l e d  t h a t  t t y .  D a l y  w o u l d  sere on the 
Board t h i s  e v e n i n g  and hae h i s  o t e  cast  as a r e g u l a r  member .  

t t y .  Lane gave a b r i e f  background of t h i s  case ,  Carsan D e v e l o p m e n t  purchased  
the  7  l o t s  on P i newoods  Road from E .  M e l i n  B ow l e y .  Seen r e s i d e n c e s  were 
constructed  on these l o t s .  C e r t i f i c a t e s  of occupancy were i s s u e d  for Lots 1 ,  
4 ,  5 ,  7 ,  and 1 0 .  These l o t s  were s u b s e q u e n t l y  s o l d  and have occupancy  
p e r m i t s .  Lot #6 r e c e i v e d  a  b u i l d i n g  p e r m i t  and a d r i v e w a y  p e r m i t ,  a  common 
d r i v e w a y  p e r m i t .  The o r i g i n a l  dr iveway  p e r m i t  was r e q u e s t e d .  

M r .  Joseph C o n t i  produced the  o r i g i n a l  dr i veway  p e r m i t  and gave i t  to A t t y .  
L a n e ,  

A t t y .  Lane n o t e d  the  d r i v e w a y  p e r m i t  was s i g n e d  by R i c h a r d  S m i t h ,  J r .  T h i s  
p l a n  shows a common d r i e w a y  for Lots #5 and # 6 .  A  copy of t h i s  p l a n  i s  
a t t a c h e d .  [EK-Al 

subsequent  Subsurface D i s p o s a l  System a l s o  shows t h i s  common d r i v e w a y .  A  
copy of t h i s  p l a n  i s  a t t a c h e d .  [EK-B]  



t t y .  Lane s t a t e d  t h a t  a l l  p l a n s  show the  common d r i v e w a y ,  Lots 5 and #6 show 
c o n s t r u c t i o n  underway and an occupancy  p e r m i t  was i s s u e d  w i t h  the  common 
dr ieway shown c l e a r l y  on p l a n  [ E K - C I .  R e f e r r i n g  to [EK-Al F i n a l  S u b d i v i s i o n ,  
an a p p l i c a t i o n  of v a r i a n c e  to A r t i c l e  I ,  S e c t i o n  E  to p e r m i t  c o n s t r u c t i o n  of 
a common d r i v e w a y  was s u b m i t t e d  t o  t h e  2 B A .  T h i s  r e s u l t e d  as J o s e p h  C o n t i ,  
B u i l d i n g  I n s p e c t o r  s a i d  an o c c u p a n c y  p e r m i t  c o u l d  n o t  be i s s u e d  b e c a u s e  of t h e  
common dr i e u w a y ,  

t t y .  L a n e  t h e n  a d d r e s s e d  t h e  f i e  c r i t e r i a  t h a t  m u s t  be m e t  i n  o r d e r  t o  
o b t a i n  a  v a r i a n c e  as t h e y  r e l a t e  t o  C a r s a n  D e v e l o p m e n t ' s  r e q u e s t :  

1 .  No d i m i n u t i o n  i n  v a l u e  of s u r r o u n d i n g  p r o p e r t i e s  w o u l d  be s u f f e r e d .  
Answered i n  n e g a t i v e  as the  body of water  i n  f r o n t  of Lot #5 & 6 
e n h a n c e d  the  d e s i g n  of one d r i e w a y  and one b r i d g e  to accommodate the  
access to these  l o t s .  The owners of Lot #5 were aware and the  
r e s i d e n c e  on Lot #6 was c om p l e t e d .  

2 .  G r a n t i n g  t h e  p e r m i t  w o u l d  be of b e n e f i t  to the  p u b l i c  i n t e r e s t .  
Answered i n  a f f i r m a t i e  as t h i s  c o n f i g u r a t i o n  best  accommodates the  
w e t l a n d s ,  m a k i n g  the t r a v e r s i n g  of the  w e t l a n d s  necessary o n l y  o n c e ,  
The s t a t e  faors the c o n s t r u c t i o n  of common d r i e s  on p u b l i c  ways i n  
such cases as w e l l  as for safety reasons.  

3 .  D e n i a l  of the  p e r m i t  w o u l d  r e s u l t  i n  unnecessary h a r d s h i p  to the  owner 
s e e k i n g  i t .  Answered i n  a f f i r m a t i e  as d e n i a l  w o u l d  r e s u l t  i n  a  
h a r d s h i p  because of the c o n f i g u r a t i o n  of the  e x i s t i n g  body of w a t e r .  
There  are s p e c i a l  f e a t u r e s  of the  l a n d  where enforcement  w o u l d  sere 
no  c o n s t r u c t i e  p u r p o s e .  T h i s  d i s t i n g u i s h e s  t h i s  p r o p e r t y  from o t h e r  
p a r c e l s  w i t h o u t  w a t e r  i n  t h e  area .  

4 .  By g r a n t i n g  t h e  p e r m i t  s u b s t a n t i a l  j u s t i c e  w o u l d  be d o n e .  A n s w e r e d  i n  
t h e  a f f i r m a t i v e  as i t  c o n s t i t u t e s  t h e  b e s t  use of t h e  l a n d  w i t h o u t  
i n t e r f e r e n c e  w i t h  o t h e r  p r o p e r t y  ow n e r s  and u n n e c e s s a r y  i n t r u s i o n  of 

o t h e r  n a t u r a l  f e a t u r e s  of t h e  l a n d .  

5 .  T h e  use m u s t  n o t  be c o n t r a r y  t o  t h e  s p i r i t  of the  o r d i n a n c e ,  Answered 
i n  the  a f f i r m a t i e  as the c o n s t r u c t i o n  of the common d r i v e w a y  
r e p r e s e n t s  p r a c t i c a l  means of access  c o n s i d e r i n g  the  f e a t u r e s  of t h i s  
l a n d .  

A t t y .  Lane e x p l a i n e d  t h a t  a  v a r i a n c e  i n t r o d u c e s  some f l e x i b i l i t y  i n  terms of 
an o r d i n a n c e .  T h i s  i s  a  s p e c i a l  p a r c e l  of l a n d  and an unnecessary h a r d s h i p  
w o u l d  r e s u l t  and a v a r i a n c e  w o u l d  be a p p r o p r i a t e .  

A t t y .  Lane stated i n  summary that  the  R e s i d e n c e s  on Lots #5 and #6 were b u i l t  
i n  accordance  w i t h  the  b u i l d i n g  and dr i veway  p e r m i t s  s h ow i n g  a  common 
d r i v e w a y .  The c o n s t r u c t i o n  was done and progressed w i t h  the  Knowledge of the  
B u i l d i n g  I n s p e c t o r .  Lot #5 was c l e a r l y  conveyed w i t h  an e a s e m e n t .  [EK-El  Lot 
#6 owner i s  and has been h e l d  up for some t i m e .  The r e q u e s t  for a v a r i a n c e  
comes w i t h i n  the c r i t e r i a  and t h e r e  i s  s u f f i c i e n t  e v i d e n c e  to support the  
g r a n t i n g  of t h i s  r e q u e s t .  

M r .  D i P r o f i o  asked for a b u t t e r ' s  remarks ,  



M r s .  Keans stated  that  she i s  the  a b u t t e r  most d i r e c t l y  c o n c e r n e d  w i t h  t h i s  
s i t u a t i o n  as she i s  the owner of one of these l o t s .  

t t y .  Lane objected  to M r s .  Keans i n p u t  at t h i s  t i m e  s t a t i n g  that  she i s  a  
member of the  Board of Adjustment  and may e x e r t  undue i n f l u e n c e  oer t h e  
Board;  she has a d i r e c t  monetary i n t e r e s t  i n  t h i s  s i t u a t i o n  and he q u e s t i o n e d  
that  she s h o u l d  be p r e s e n t  at t h i s  h e a r i n g .  

Mrs .  Keans a l s o  objected  to the  remarks and o b j e c t i o n  of A t t y .  L a n e .  

M r .  D i P r o f i o  s t a t e d  that  M r s .  Keans w o u l d  be a l l o w e d  to  p a r t i c i p a t e  i n  t h i s  
h e a r i n g .  He s a i d  that  she w o u l d  be a c t i n g  as an a b u t t e r .  M r .  D i P r o f i o  stated  
that  her  s t a t e m e n t s  w o u l d  not  i n f l u e n c e  h i m  and he cannot  i m a g i n e  a  case law 
that  w o u l d  support  such a c t i o n .  M r .  D i P r o f i o  s t a t e d  t h a t  Mrs .  Keans has 
excused  h e r s e l f  from o t i n g  and that  as an a b u t t e r  she i l l  hae her say.  

M r .  D a l y  s t a t e d  that  Mrs.  Keans i l l  i n f l u e n c e  the Board o n l y  w i t h  {acts  about 
t h i s  h e a r i n g .  She has i s s u e s  that  w i l l  be c l e a r l y  set  o u t .  M r .  D a l y  asked i f  
these i s s u e s  are i n  d i r e c t  c o n f l i c t  to her  c o n t r a c t .  

M r .  D i P r o f i o  s t a t e d  M r s .  Keans i n f l u e n c e  w o u l d  be as any other  a b u t t e r  on t h i s  
Board.  

M r s .  Keans s t a t e d  that  she takes  issue  w i t h  the  20 day appea l  for r e h e a r i n g  
process .  She n o t e d  that  more than 20 days hae passed s i n c e  the  f i r s t  
d e c i s i o n .  R e g a r d i n g  the  w e t l a n d s  she s t a t e d  that  the h a r d s h i p  to p u t  i n  
another  d r i e w a y  was i n  e r r o r .  She f e e l s  the d i m i n u t i o n  of a l u e  to her  
p r o p e r t y  e x i s t s  as the  r e s a l e  w i t h  a  common d r i v e w a y  i s  d e f i n i t e l y  a  
h i n d r a n c e .  She s t a t e d  the  w e t l a n d s  i s  a  swamp, n o t  a  stream.  Seen 
photographs  s h o w i n g  the  area were  g i v e n  to the Board.  She stated  t h a t  these  
were taken  after  a  ery heay r a i n  and that  t h e r e  i s  a  very  l i t t l e  stream .  
She suggested that  p u t t i n g  i n  a  second  dr ieway w o u l d  n e c e s s i t a t e  removal of a 
c o u p l e  of t r e e s ,  some of w h i c h  are dead anyway, and t h i s  w o u l d  be r e l a t i v e l y  
easy.  She expressed  the  l i a b i l i t y  concerns  oer her  ownersh ip  of the  common 
dr ieway s h o u l d  her dogs or f u t u r e  c h i l d r e n  be i n  danger ;  or her  l i a b i l i t y  for 
t r a f f i c  to the  other  l o t .  

Mrs.  Keans s t a t e d  t h a t  she was aware of the common d r i e w a y  when p u r c h a s i n g  
the  p r o p e r t y ,  but d i d n ' t  l i k e  i t .  She was t o l d  the  c o r r e c t  procedures were 
adhered  to and the  brokers t o l d  her  there  was n o t h i n g  that  c o u l d  be done about 
i t .  They s a i d  that  i t  c a l l e d  for t h i s  easement .  [EK-El  

M r .  D a l y  asked Mrs .  Keans i f  her deed c a l l s  for t h e  easement  as s t a t e d .  

M r s .  Keans answered " y e s " ,  She then  asked i f  the  proper v a r i a n c e  was o b t a i n e d  
to p u t  the  d r i v e w a y  t h e r e .  

M r .  Keans s t a t e d  that  he s t i l l  has problems w i t h  the  proper  a p p l i c a t i o n  of the  
20 days for f i l i n g  for a r e h e a r i n g .  He a l s o  noted  that  the RS s t a t e s  that  a  
r e h e a r i n g  i l l  hae s u b s t a n t i a l  new e i d e n c e .  M r .  Keans has concerns  about 
the  r e s a l e  a l u e  of h i s  p r o p e r t y .  He stated  that  a f t e r  the  o r i g i n a l  d e c i s i o n ,  
the  d r i v e w a y  was r e p a v e d .  He f e e l s  i t  seems l i k e  a  case of " i t  i s  d o n e ,  now 
get  a  v a r i a n c e  to j u s t i f y  the  d e e d " ,  he f e e l s  i t  i s  w o r k i n g  from bottom up 
i n s t e a d  of top down. 



M r .  D i P r o f i o  asked A t t y .  Lane to address the  20 day appea l  p r o c e s s ,  

A t t y .  Lane e x p l a i n e d  t h e r e  were a  s e r i e s  of d e f e c t s  f o l l o w i n g  the  f i r s t  
a p p e a l .  He s a i d  h i s  c l i e n t  a d e q u a t e l y  shows the  d e f e c t s  as a t t a c h m e n t s  to t h e  
a p p l i c a t i o n .  N a m e l y :  h i s  c l i e n t  d i d n ' t  r e c e i v e  a  copy of the  f i n a l  d e c i s i o n ,  
t h e r e  were  no m i n u t e s  a v a i l a b l e  u n t i l  August  1 9 8 9 ,  A t t y .  Lane s a i d  they f e e l  
i t  i s  a  conglomerate  of m i n u t e s  taken from notes  of 3 d i f f e r e n t  s e t s  of 
m e e t i n g s .  He f e e l s  t h a t  the  20 day r e h e a r i n g  process i s  moot by the g r a n t i n g  
of t h i s  m e e t i n g .  

A t t y .  Lane p r e s e n t e d  the  Easement of Land [ E K - E l .  He n o t e d  that  i t  r e f e r e n c e s  
the  conveyance  of Lot #5 to the  Keans .  T h i s  i s  i n c l u d e d  i n  the  deed and the  
o r i g i n a l  Purchase & S a l e s  Agreement t h a t  was s i g n e d  by the  Keans .  I t  was 
c l e a r l y  set  out  and taken i n t o  c o n s i d e r a t i o n  i n  the  purchase p r i c e  of the  
p r o p e r t y .  t t y .  Lane s t a t e d  t h e y  have e n t e r e d  i n t o  t h i s  c o n t r a c t  and now t h e y  
are c om i n g  by and s a y i n g  the  d e e l o p e r  s h o u l d  p l a c e  an a d d i t i o n a l  d r i v e w a y ,  
He asked the  Board to w e i g h  the  e v i d e n c e  i n  a r r i v i n g  at t h e i r  d e c i s i o n .  

M r .  D i P r o f i o  s t a t e d  that  because of a d m i n i s t r a t i e  d e f i c i e n c i e s  and some b i g  
q u e s t i o n s  a r r i s i n g  oer t h e  o r i g i n a l  a p p l i c a t i o n ,  and the  conduct  of 
subsequent  m e e t i n g s ;  g i e n  Carsan D e v e l o p m e n t  was not  i n i t e d  to the  second 
m e e t i n g ;  the  Board of S e l e c t m e n  a d v i s e d  a  r e h e a r i n g ,  w i t h  no prejudgement  on 
the  d e c i s i o n  to be made .  The d e c i s i o n  w i l l  be done t o n i g h t  and w i l l  be 
p u b l i s h e d  so that  there  i l l  be no f u r t h e r  q u e s t i o n  of not  k n o w i n g  the r e s u l t  
by p a r t i e s  i n o l e d .  

M r .  D i P r o f i o  asked for i n p u t  from other  a b u t t e r s  or concerned  persons .  

M r .  W i l l i a m  Young ,  a b u t t e r  and owner of Lot 7 ,  s t a t e d  t h a t  he  came because of 
c u r i o s i t y  as to what t h i s  was a l l  a b o u t .  He asked i f  t h e r e  w o u l d  be another  
d r i v e w a y  and where i t  w o u l d  be l o c a t e d .  

M r .  R i c h a r d  S m i t h  s t a t e d  t h e r e  was a d r i v e w a y  and a c u l e r t  p l a n n e d  for both 
l o t s  and t h i s  was changed to a common d r i v e w a y ,  

M r .  S m i t h  m a i n t a i n s  t h a t  Carsan had a d r i v e w a y  w i t h  a  temporary c u l e r t .  He 
asked where  t h e y  got the  dual  d r i v e w a y  when the  town d o e s n ' t  p e r m i t  t h e m .  The 
p e r m i t  was i s s u e d  to Me l  B ow l e y .  

t t y .  Lane r e m i n d e d  t h a t  the  B u i l d i n g  I n s p e c t o r  had s i g n e d  t h e  d r i v e w a y  p e r m i t  
i t h  the  dual  d r i e w a y .  He s t a t e d  i t  i s  c l e a r  the  d r i v e w a y  p e r m i t  was 

s u b m i t t e d  for Lot # 6 .  He r e f e r e n c e d  RS 6 7 6 : 1 3 ,  paragraph I ;  "The b u i l d i n g  
i n s p e c t o r  s h a l l  not  i s s u e  any b u i l d i n g  or occupancy  p e r m i t  for any proposed 
c o n s t r u c t i o n ,  r e m o d e l i n g ,  or m a i n t e n a n c e  w h i c h  i l l  not  c o m p l y  w i t h  any or a l l  

z o n i n g  o r d i n a n c e s ,  b u i l d i n g  codes,  or p l a n n i n g  board r e g u l a t i o n s  w h i c h  are i n  
e f f e c t . "  

M r .  D i P r o f i o  s t a t e d  that  an occupancy  p e r m i t  was i s s u e d  f o r  L o t  # 5 .  

A t t y .  L a n e  s t a t e d  i t  t i e s  i n  w i t h  t h e  Sewage P l a n  [ E K - B l .  W i t h  t h e  
c o n f i g u r a t i o n  shown ,  the  B u i l d i n g  I n s p e c t o r  s i g n e d  off and t h i s  w o u l d  
c o n s t i t u t e  a  h a r d s h i p  i t s e l f  t o  d e n y .  



M r .  C i a r d e l l i  s t a t e d  the  p e r m i t  was i s s u e d  to M r .  Bowley  to c o n s t r u c t  on Lot 
# 6 .  He then  asked at what p o i n t  M r .  Bow ley  was when  he s o l d .  

t t y .  Lane s t a t e d  t h i s  i s  not  t h e  i s s u e  before the  Board .  The B u i l d i n g  
I n s p e c t o r  d e n i e d  an occupancy  p e r m i t  and they  are s e e k i n g  the  v a r i a n c e  from 
A r t i c l e  I ,  S e c t i o n  F ,  w h i c h  i s  a t t a c h e d  as an E x h i b i t  to the  m o t i o n .  The 
a p p l i c a n t  i s  r e q u i r e d  to  get  a  v a r i a n c e ,  t h e  i ssue  of Mr Bowley  i s  not  before 
the  Board .  The transfer  of a B u i l d i n g  P e r m i t  d e a l s  w i t h  A r t i c l e  I X ,  S e c t i o n  

p e r m i t  t ransfers  between i n d i v i d u a l s  or between l o t s  -  i s  not  a p p l i c a b l e  i n  
t h i s  c a s e ,  

A t t y .  Lane addressed o t h e r  q u e s t i o n s  i n  regards to  the  seen l o t s  w i t h  
r e s i d e n c e s :  

Lot 1 - R e s i d e n c e  c o n s t r u c t e d  &  occupancy  p e r m i t  i s s u e d  -  p r i  l  87 
Lot 5 ­  R e s i d e n c e  c o n s t r u c t e d  &  occupancy p e r m i t  i s s u e d  -  A p r i l  87 
Lot 7 - R e s i d e n c e  c o n s t r u c t e d  &  o c c u p a n c y  p e r m i t  i s s u e d  -  Apr i 1 87 
Lot 8 ­ R e s i d e n c e  c o n s t r u c t e d  &  occupancy  p e r m i t  i s s u e d  -  J u l y  2 5 ,  89 
Lot 9 ,  1 1  ,  1 2  R e s i d e n c e  c o n s t r u c t e d  &  o c c u p .  p e r m i t  i ssued  -  Ju l  2 5 ,  89 
Lot 1 0  -  R e s i d e n c e  c o n s t r u c t e d  &  occupancy  p e r m i t  i s s u e d  -  Sep 88 a f t e r  

t h e  f i r s t  h e a r i n g ,  

t t y .  Lane r e f e r r e d  to RS 6 7 6 . 1 3  for B u i l d i n g  I n s p e c t o r ' s  o b l i g a t i o n s  and 
s t a t e d  t h a t  the  B u i l d i n g  I n s p e c t o r  i s  now i m p o s i n g  i t ,  i t h  one occupancy  
p e r m i t  for a l o t  w i t h  a  common dr i e w a y ,  

M r .  S m i t h  s t a t e d  t h a t  a l l  o t h e r  d r i e w a y  p e r m i t s  are s i n g l e  l o t  d r i v e w a y s ,  the  
same as t h i s  was for Lot #6 ( a  s i n g l e  l o t  d r i v e w a y ) .  

M r .  D i P r o f i o  stated  that  Lot #5 as i s s u e d  a  d r i v e w a y  p e r m i t .  

M r .  C o n t i  s t a t e d  that  Lot #5 does not  haue a d r i v e w a y  p e r m i t .  

There  was d i s c u s s i o n  about the  p r e s e n t  owner b e i n g  r e s p o n s i b l e  for the  e r r o r ,  

M r .  Keans s t a t e d  that  he f e e l s  t h e y  are b e i n g  p u n i s h e d  for the  a d m i n i s t r a t i e  
m i s t a k e .  

M r .  D i P r o f i o  s t a t e d  that  the  Board w o u l d  r e t i r e  to the d ow n s t a i r s  area for an 
E x e c u t i e  S e s s i o n  to d e l i b e r a t e  the  e v i d e n c e  heard t h i s  e v e n i n g .  

t t y .  Lane o b j e c t e d  to the  E x e c u t i e  S e s s i o n  s t a t i n g  the  procedure  has not  
been f o l l o w e d  and i s  not p r e s e n t  for such a s e s s i o n .  

AT TH IS  TIME THE BOARD WENT TO THE LOWER HALL TO DETERMINE THE STATUS OF THE 

BOARD REGARDING EXECUTIVE SESSION .  AFTER DELIBERATION AND REVIEW OF THE RSA 

GOVERNING SUCH SESSIONS, THE BOARD DETERMINED THERE WAS NO BASIS FOR THIS 
UNDER THE RIGHT TO KNOW LAWS BASED ON RSA 9 1 - A : 3 .  

THE BOARD RETURNED IMMEDIATELY TO THE UPPER HALL TO CONTINUE THE IR 
DELIBERATIONS OF TH IS  REHEARING IN PUBLIC .  



M r .  D i P r o f i o  addressed the  p u b l i c  at t h i s  t i m e ,  e x p l a i n i n g  t h a t  under RSA 

9 1 - 4 : 3  an E x e c u t i v e  S e s s i o n  c o u l d  not  be h e l d  and the  Board w o u l d  reconuene  
w i t h  d e l i b e r a t i o n s  of the  Board to be c o n d u c t e d  i n  p u b l i c .  

M r .  D i P r o f i o  s t a t e d  they  are charged w i t h  c o n d u c t i o n  of a h e a r i n g  and to makKe 
a r u l i n g  from an A dm i n i s t r a t i v e  d e c i s i o n  by the B u i l d i n g  I n s p e c t o r .  He 
r e f e r r e d  to the  occupancy p e r m i t  d e n i a l  of Lot #6 of Carsan D e v e l o p m e n t  C o r p .  
because t h e r e  was no d r i v e w a y .  The a p p l i c a t i o n  p r o i d e s  the  B u i l d i n g  
I n s p e c t o r  a  r e q u i r e m e n t  for a l e g i t i m a t e  d r i v e w a y  w h i c h  was not  b u i l t .  There  
i s  a  dr ieway b u i l t  on Lot #5 w h i c h  i s  shown on the  Subsurface D i s p o s a l  System 
and s i g n e d  by P a t r i c k  M a r c o u x .  He m a i n t a i n s  t h e  p l a n  was n o t  s i g n e d  f o r  t h e  
s h ow n  d r i v e w a y ,  o n l y  f o r  t h e  p l a n  of s e p t i c .  I t  d o e s  n o t  s t a t e  a p p r o a l  + o r  
two l o t s  w i t h  o n e  d r i e w a y ,  

M r .  D i P r o f i o  s t a t e d  t h a t  i n  r e f e r e n c e  t o  d i m i n u t i o n  of v a l u e ,  t h e  K e a n s  
p u r c h a s e d  t h e  p r o p e r t y  w i t h  f u l l  k n o w l e d g e  t h a t  t h e  two l o t s  w o u l d  be s e r e d  
w i t h  one d r i v e w a y ,  w h i c h  w o u l d  deny  b e n e f i t s  of one d r i e w a y .  They knew i t  
was t h e r e  when they  purchased  i t .  

M r .  D i P r o f i o  addressed the transfer  of the  B u i l d i n g  P e r m i t  by s t a t i n g  t h i s  was 
n o t  r e l e v a n t  to t h i s  i s s u e ,  t h a t  i t  i s  a  moot p o i n t .  The houses are b u i l t ,  
and an occupancy  p e r m i t  s h o u l d  e x i s t .  

M r .  D i P r o f i o  asked for any f u r t h e r  f a c t s  or o p i n i o n s  from the  Board ,  there  
b e i n g  n o n e ,  from the p u b l i c .  

t t y .  Lane s t a t e d  that  the  B u i l d i n g  P e r m i t  for Lot #6 shows the  common 
d r i e a y ,  

M r .  D i P r o f i o  s a i d  i t  d o e s n ' t  show any dr ieway.  

A t t y ,  Lane s t a t e d  i t  shows a p l a n  for a common dr i e uw a y ,  

M r .  D i P r o f i o  stated  that  i s  not  the  way i t  was b u i l t .  

A t t y .  Lane s t a t e d  the  l i n e  may not  be c o r r e c t ,  but  the  p e r m i t  was for a common 
d r i v e w a y .  

M r s .  Keans s t a t e d ,  i n  her  o p i n i o n ,  the  d e s c r i p t i o n  as read was not  for a 
common d r i v e w a y .  

A t t y .  Lane s a i d  that  the Town i s  t a x i n g  Lot #6 as an improved l o t  w i t h  a  house 
[ E K - D J .  

M r s .  Keans s t a t e d  she does not  see tha t  as r e l e v a n t .  

A t t y .  Lane stated  the b u i l d i n g  was done i n  accordance w i t h  the  easement and 
w i t h  the  p e r m i t s ,  and i t  i s  not  b e c o m i n g  c o n f i s c a t o r y .  He s t a t e d  he does not  
f e e l  the  a p p l i c a t i o n  i s  for an d m i n i s t r a t i e  D e c i s i o n  A p p e a l ,  but  a  v a r i a n c e  
r e q u e s t  from A r t i c l e  I ,  S e c t i o n  F .  

M r .  D i P r o f i o  agreed w i t h  the v a r i a n c e  r e q u e s t  and c o r r e c t e d  h i s  p r e v i o u s  
w o r d i n g .  



M r .  C i a r d e l l i  s t a t e d  he s t u d i e d  each p o i n t  i n  d e t a i l  and c o n c l u d e d  t h e  
f o l l ow i n g :  

1 .  Keans p u r p o r t e d  r e d u c t i o n  i n  a l u e  of p r o p e r t y ;  b e i n g  shared  w i t h  Lot 
t6 by h a v i n g  t h e  common d r i v e w a y .  

2 .  Q u e s t i o n s  the  p u b l i c  b e n e f i t  c r i t e r i a ;  the  c h a n n e l l i n g  of two 
dr i veways  on a cu l-de-sac w o u l d  make no d i f f e r e n c e  to safety  i m p a c t .  

3 .  Q u e s t i o n s  h a r d s h i p ;  no h a r d s h i p  i s  e x i s t i n g  because of i n a b i l i t y  to 
s e l l  the  h o u s e ,  i t  m i g h t  have been  e a s i e r  to p u t  i n  the  second 
d r i e w a y ,  r a t h e r  than go through t h i s .  

4 .  Q u e s t i o n s  the  s p i r i t  of the  o r d i n a n c e  p r e s e r a t i o n ;  the  s p i r i t  of the  
o r d i n a n c e  w o u l d  be t h a t  each l o t  i s  to have i t s  own d r i e w a y ,  

A t t y .  Lane s t a t e d  a  v a r i a n c e  i s  i n t e n d e d  to i n t r o d u c e  some f l e x i b i l i t y  to t h e  
o r d i n a n c e .  There i s  a  body of water i n  front  of t h i s  l o t .  He q u e s t i o n s  the  
n e c e s s i t y  to e n f o r c e  s t r i c t l y  i n  t h i s  case s i n c e  one c o u l d  traverse  the  
w e t l a n d s  o n c e ,  i n s t e a d  of t w i c e .  The best  h a n d l i n g  of t h i s  was to set  out  as 
a common d r i v e w a y  and i t  r e m a i n s  the  best  i n t e r e s t  of the  p u b l i c .  S i n c e  t h i s  
d r i v e w a y  w i l l  n e e r  be a thoroughfare t h i s  i s  the  most s e n s i b l e  way to h a n d l e  
t h i s  s i t u a t i o n .  

A t t y .  Lane s t a t e d  that  t h i s  i s  i n  a  w e t l a n d .  The a b u t t e r s  were f u l l y  aware at 
the  t i m e  of p u r c h a s e .  There  i s  no d i m i n u t i o n  of property  a l u e s  of Lot # 6 .  
The common dr ieway has been there  more than one y e a r ,  t h e r e  i s  no d i m i n u t i o n  
of v a l u e s  of surround ing  p r o p e r t i e s .  There  are s p e c i a l  f e a t u r e s  of t h i s  p i e c e  
of l a n d .  

M r ,  C i a r d e l l i  s t a t e d  he has seen t h i s  p r o p e r t y  and f e e l s  that  t h i s  c o u l d  have 
been r e s o l e d  p r i o r  to t h i s  by p l a c i n g  another  dr i e w a y .  

A t t y ,  Lane s t a t e d  the  Keans d i d  not  have to buy the p r o p e r t y .  He f e e l s  the  
d e v e l o p e r  b u i l t  a  b e t t e r  q u a l i t y  b r i d g e  and p l a c e d  a  four f t .  c u l v e r t  and 
perhaps  t h i s  w o u l d  have been somewhat s m a l l e r  had i t  served o n l y  one l o t .  

M r .  S m i t h  asked how t h i s  w o u l d  b e n e f i t  the  p u b l i c  i n t e r e s t .  

M r .  D a l y  asked the  amount of water that  i s  t h e r e .  

t t y .  Lane stated  the  p u b l i c  i n t e r e s t  was a m a l l e a b l e  c o n c e p t .  second 
t r a v e r s i n g  of the  w e t l a n d s  was not  s h o w i n g  good p l a n n i n g  t e c h n i q u e  for roads,  
The owners are m a k i n g  the  best and most s e n s i b l e  use of the p r o p e r t i e s .  Why 
r e q u i r e  two dr ieways  j u s t  to adhere to the  o r d i n a n c e .  There i s  f l e x i b i l i t y  
i n  t h e  o r d i n a n c e .  T h i s  p a r c e l  of l a n d  has a w e l l  c o n s t r u c t e d  b r i d g e  w h i c h  i s  
safe and a e s t h e t i c a l l y  p l e a s i n g ,  

M r .  D i P r o f i o  s t a t e d  t h a t  he a g r e e d  t h a t  t h e  p u b l i c  i n t e r e s t  i s  sered w i t h  n o t  
c r o s s i n g  the w e t l a n d s  t w i c e ,  

t t y .  Lane s t a t e d  t h i s  i s  s e n s i b l e  as t h e  DOT a l l o w s  one e n t r a n c e  to c u t  down 
on u n n e c essary e n t r a n c e s  e s p e c i a l l y  w i t h  the  second one l o c a t e d  so c l o s e .  



M r s .  Keans s t a t e d  t h i s  i s  not  t h e  c a s e ,  they  w o u l d  not  be p l a c e d  e x a c t l y  s i d e  

by s i d e ,  There  w o u l d  be some d i s t a n c e  between t h e m .  

M r .  S m i t h  s t a t e d  t h e r e  i s  q u i t e  a  d i s t a n c e  between  the d r i v e w a y  and the  l o t  

l i n e s .  

t t y ,  Lane s t a t e d  to c r e a t e  two d r i u e w a y s ,  more t r e e s  w o u l d  have to be removed 

and the  w e t l a n d s  w o u l d  be d i s t u r b e d  as w e l l ,  

M r .  D a l y  asked what t h e  r e m a i n d e r  of t h e  s o i l s  w e r e  c l a s s i f i e d .  

A t t y ,  Lane showed t h e  Board t h e  p l a n  w i t h  t h e  t e s t  p i t s .  

The Board was s a t i s f i e d  w i t h  t h e  answer to M r .  D a l y ' s  q u e s t i o n .  

M r .  D i P r o f i o  m o t i o n e d  to gran t  t h e  v a r i a n c e ,  

M r .  D a l y  s e c o n d .  

M r .  D i P r o f i o  p o l l e d  e a c h  Board member for  h i s  o t e .  They were  cast as 
f o l l o w s  :  

Joseph C o n t i  Yes  
D a i d  C i a r d e l l i  No 
John D a l y  Yes 
R i c h a r d  S m i t h  Yes  
W i l l i a m  D i P r o f i o  Yes 

M r .  D i P r o f i o  t h e n  addressed the  f i e  c r i t e r i a  w i t h  r e s p e c t  to t h e  outcome of 
t h i s  h e a r i n g :  

1 .  D i m i n u t i o n  of v a l u e :  T h i s  i s  not  the  c a s e ,  a b u t t i n g  p r o p e r t y  was 
bought at face v a l u e ,  

2 ,  B e n e f i t  of p u b l i c  i n t e r e s t :  T r a v e r s i n g  oer  PD s o i l s  o e r  a  w e t l a n d  
w o u l d  not  be i n  t he  best p u b l i c  i n t e r e s t .  

3 .  Unnecessary  h a r d s h i p ;  The a p p l i c a n t  has been  t r y i n g  for a l e g a l  
h e a r i n g  for many years ,  as the p r o b l e m  was c r e a t e d  by the  v a r i o u s  
members of the  board ,  t h e r e  has been added expenses  and t h e  town 
d o e s n ' t  g a i n .  

4 ,  S u b s t a n t i a l  j u s t i c e ;  There  i s  no reason to  i n c u r e  added e x p e n s e ,  

5 ,  S p i r i t  of o r d i n a n c e  m e t :  T h i s  was not  contrary  to the s p i r i t  of the  
o r d i n a n c e .  The i n t e n t  was to p r e v e n t  t h i s  s i t u a t i o n .  Not every  l o t  
has t h i s  c o n f i g u r a t i o n  and c o m i n g  off a s t a t e  road t h e r e  are cases of 
two d r i v e w a y s  c om i n g  off to one e n t r a n c e .  The s p i r i t  d i d  not  j u s t i f y  
n o t  g r a n t i n g  the  v a r i a n c e .  

M r .  D i P r o f i o  d e c l a r e d  the  m o t i o n  c a r r i e d ,  4 - 1 .  

M r s .  Keans added that  she thought  t h e y  s h o u l d  not  hae to bear the  l i a b i l i t y  
or h a r d s h i p  for the  dr i e w a y .  



T h i s  P u b l i c  H e a r i n g  was c l o s e d  at 9 : 4 5 .  

M r .  D i P r o f i o  read the  l e t t e r  from Ann Thompson r e g a r d i n g  c o n f i d e n t i a l i t y .  

M r .  D i P r o f i o  s t a t e d  that  t h e r e  i s  no Board cha irman  at t h i s  t i m e  and t h a t  he  
f i n d s  i t  d i f f i c u l t  to a t t e n d  these m e e t i n g s .  He encouraged the members to try 
to r e s o l e  t h i s  problem by the  n e x t  m e e t i n g ,  

D i s c u s s i o n  was b r i e f  about the  procedures  to f o l l o w  r e g a r d i n g  Board h e a r i n g s ,  
I t  i s  f e l t  that  some w r i t t e n  procedures  s h o u l d  be drafted and f o l l ow e d  to k e e p  
the  members d i r e c t e d .  

The m e e t i n g  was adjourned  at 9 : 5 5 p m .  

R e s p e c t f u l l y  s u bm i t t e d .  

a r d e n ,  S e c r e t a r y / C l e r k  


